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Implementation of the CoE Convention on the Protection of Children against Sexual Exploitation and Sexual Abuse - towards a holistic and integrated approach

Reference to Serbia

Nevena Vuckovic Sahovic
Holistic and integrated approach
A holistic and integrated approach to human rights, as well as child rights is the best framework for ratification and implementation of any human rights treaty. This is reaffirmed in the Preamble of the CoE Convention on the Protection of Children against Sexual Exploitation and Sexual Abuse (hereinafter: the CSE). The drafters bear in mind, recall and take due account of important international documents such as universal and regional treaties
, as well as other documents and programmes
, including those adopted as part of important political meetings
. 
OPSC membership as reason to ratify CSE
The CSE builds to a great extent on the Convention on the Rights of the Child (CRC) and it articles 34 and 39. However is it the Optional on the Sale of Children, Child Prostitution and Child Pornography (OPSC) that universally serve the same purpose as the CSE. The OPSC is very particular on the issues of incrimination of exploitation, prevention, protection of victims and international cooperation as is the CSE. Therefore, there is no justification for all CoE states which have ratified the OPSC not to ratify the CSE. Searching through status of ratifications of the CoE member states, it is only three which have not ratified the OPSC (Russia, Lichtenstein and Finland), but one of the three is actually a party to the CSE (Finland).
 
Committee on the Rights of the Child and ratification of the CSE

As of few years ago, the Committee on the Rights of the Child (the Committee) in its Concluding Observations to the States Parties on the implementation of the CRC, note appreciatively when a state has ratified the CSE. At the same time, the Committee introduced as a standard recommendation to the States parties to ratify the CSE. For example, in its Concluding Observations of 2010, the Committee recommended to Bosnia and Herzegovina to “ratify the Council of Europe Convention on the Protection of Children against Sexual Exploitation and Sexual Abuse.” 
 Acknowledging universal access to CSE, the Committee recommends that non CoE member states ratify the CSE. It recommended to Columbia to “ratify the Council of Europe Convention on Cyber crime (2001) and the Council of Europe Convention on the Protection of Children against Sexual Exploitation and Sexual Abuse (2007), which are open for accession by non-member States.”
 This activity of the Committee reflects an integrated approach of international human rights treaty bodies and systems and their readiness to work together toward promotion of rights of the child in general and coordinated approach to issues of sexual exploitation and abuse of children. 
Factors which influenced Serbia’s ratification of the CSE 

The process of ratification of a human rights treaty is influenced by internal and external factors. Ratification of each treaty has a life of its own, which is in particular case in Serbia. It took years for Serbia to ratify the OPs to the CRC, but it was faster with the CSE. This can possibly be attributed to the political commitment undertaken by the Government of Serbia upon signature in Lanzarote. Still, it took another three years to ratify the CSE, even though Serbia had already been party to other relevant human rights treaties, universal and regional. The most effective factors which accelerated the ratification of the treaty were the insistence of the CoE and of the Serbian NHRI and civil society. The CoE Commissioner for Human Rights called on Serbia to ratify promptly … the Convention on the Protection of Children against Sexual Exploitation and Sexual Abuse … which has already been signed.
 So finally, it was ratified in July 2010. 
Implementing CSE in Serbia – challenges 
One of the biggest challenges for Serbia with regards to the exercise of human rights is not any more in ratification but in implementation of the ratified treaties. Twenty years after ratification of the CRC, it remains the biggest obstacle on the path to full exercise of rights. This applies to other ratifies treaties, including the CSE. Serbia performs well in reform of legislation, but it is slow in undertaking measures of implementation. In case of areas covered by the CSE, this slowness is in particular obvious in lack of clearly defined indicators, on-going data collection and research. Besides, the State monitoring is not in place which is partially due to a lack of an institutionalized (empowered) and strong coordination body for the rights of the child. Other issues also need further development, such as international cooperation, better Governmental support to civil society, better budget allocations and coordinated activities towards awareness raising, training and education. All these measure are urgently needed in Serbia, otherwise prevention and in particular treatment of victims will remain the weakest points and factors that will impede implementation of the CSE. 
Conclusions
In conclusion, an integrated approach as well as realization of plans and measures is the key to improvement of human rights and rights of the child in Serbia and elsewhere. It is difficult to assume that a separate plan of action for children victims of sexual exploitation and sexual abuse will be effective if adopted in a state which does not show adequate result in implementation of, for example, standards in juvenile justice system. The CoE recognizes a need for a strong and integrated approach to implementation of human rights. The CoE Commissioner for Human Rights wrote in the report on his visit to Serbia (13-17 October 2008) that he “is encouraged by the establishment of the Council for Child Rights in 2002 as an inter-departmental advisory body of the government. Its core responsibilities include advising the government on ways to keep policy developments in line with international standards and to ensure the implementation of the National Action Plan on children. The government should adopt a proactive approach to the recommendations of the Council for Child Rights, and ensure full inter-ministerial coordination on children’s rights issues. In the Commissioner’s view, the Ministry for Human and Minority Rights should support this inter-ministry coordination. The Commissioner calls upon the Serbian government to implement the concluding observations of the UN Committee on the Rights of the Child.”
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	State
	CoE CSE
	OPSC

	1. Albania
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	8. Bulgaria
	
	12 Feb 2002 

	9. Croatia
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	19. Hungary
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	22/3/2010  
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	40. Slovenia
	
	23 Sep 2004 
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	5/8/2010  
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	42. Sweden
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	43. Switzerland
	
	19 Sep 2006 
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	17 Oct 2003 

	45. Turkey
	
	19 Aug 2002 

	46. Ukraine
	
	 3 Jul 2003 

	47. United Kingdom of Great Britain and Northern Ireland
	
	20 Feb 2009 


� Bearing in mind the Convention for the Protection of Human Rights and Fundamental Freedoms (1950, ETS No. 5), the revised European Social Charter (1996, ETS No. 163), and the European Convention on the Exercise of Children’s Rights (1996, ETS No. 160); and the Convention on Cybercrime (ETS No. 185), especially Article 9 thereof, as well as the Council of Europe Convention on Action against Trafficking in Human Beings (CETS No. 197); Also bearing in mind the United Nations Convention on the Rights of the Child, especially Article 34 thereof, the Optional Protocol on the sale of children, child prostitution and child pornography, the Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially Women and Children, supplementing the United Nations Convention against Transnational Organized Crime, as well as the International Labour Organization Convention concerning the Prohibition and Immediate Action for the Elimination of the Worst Forms of Child Labour. Preamble, CSE





� Recalling in particular the Committee of Ministers Recommendation No. R (91) 11 concerning sexual exploitation, pornography and prostitution of, and trafficking in, children and young adults, Recommendation Rec(2001)16 on the protection of children against sexual exploitation….


Bearing in mind the Council of the European Union Framework Decision on combating the sexual exploitation of children and child pornography (2004/68/JHA), the Council of the European Union Framework Decision on the standing of victims in criminal proceedings (2001/220/JHA), and the Council of the European Union Framework Decision on combating trafficking in human beings (2002/629/JHA). Preamble, CSE





� Recalling the Action Plan adopted at the 3rd Summit of Heads of State and Governments of the Council of Europe (Warsaw, 16-17 May 2005), calling for the elaboration of measures to stop sexual exploitation of children;


Taking due account of other relevant international instruments and programmes in this field, in particular the Stockholm Declaration and Agenda for Action, adopted at the 1st World Congress against Commercial Sexual Exploitation of Children (27-31 August 1996), the Yokohama Global Commitment adopted at the 2nd World Congress against Commercial Sexual Exploitation of Children (17-20 December 2001), the Budapest Commitment and Plan of Action, adopted at the preparatory Conference for the 2nd World Congress against Commercial Sexual Exploitation of Children (20-21 November 2001), the United Nations General Assembly Resolution S-27/2 “A world fit for children” and the three-year programme “Building a Europe for and with children”, adopted following the 3rd Summit and launched by the Monaco Conference (4-5 April 2006). Preamble, CSE








� See annexed Table of ratifications.


�Paragraph(s) 46 �CRC/C/OPSC/BIH/CO/1 (CRC, 2010)
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� Report by the Commissioner for Human Rights, Thomas Hammarberg, on his visit to Serbia (13-17 October 2008) https://wcd.coe.int/wcd/ViewDoc.jsp?id=1417013&Site=CommDH&BackColorInternet=FEC65B&BackColorIntranet=FEC65B&BackColorLogged=FFC679
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