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Introduction
In this paper I will present:

· the new immigration proposals being implemented in the UK 

· the current situation of migrant domestic workers in the UK and the work of Kalayaan

· a proposed way forward
Proposed Changes

The Home Office paper on the points-based system, presented to Parliament in March 2006 does not include Migrant Domestic Workers (MDWs).  However, on 10 March, the Immigration and Nationality Directorate (IND) presented their proposals to Kalayaan, which are to restrict domestic workers accompanying their employers to a maximum of 6 months, with no right to change employers and no route to settlement.  This proposal raises the most serious concerns including the following:

Legalising oppression:

If the proposals come into force MDWs will be outside of the managed migration system, coming instead as business visitors, tied to their employer, for a maximum of 6 months.  They will have no option to change employer during this time, or to renew their visa.  This will make it virtually impossible to challenge any maltreatment or abuse, and indeed will encourage it.

Increase in abuse and illegality:
Taking away the provision to renew their visa, or to change employers, as well as making employers responsible for seeing that MDWs leave the UK at the end of their stay, dramatically increases the power the employer has over the MDW.  There will be increases in levels of abuse and more MDWs will be forced underground, where they will be further exploited by employers taking advantage of their irregular status.

Removing access to UK employment law:
Despite the IND stating that MDWs will be recognised as workers under the new scheme, it will not be possible in practice to access UK employment law within the 6 months allowed and without the right to find alternative employment.  As soon as MDWs leave an employer they will be homeless and destitute with no right to work to support themselves.
The Governments new immigration proposals as part of ‘Making Migration Work for Britain’ will have a devastating effect on Migrant Domestic Workers (MDWs) who are one of the most vulnerable groups of workers in the UK.  It will establish new arrangements around the entrance of MDWs to Britain which we believe will re-open the door to exploitation removing even the most basic of their employment rights. It will leave them powerless before abusive employers.  
This is a complete reversal of Labour Government policy intended to protect vulnerable workers.
Context

Presently MDWs who enter the UK accompanying their employer can leave that employer if they are abused or exploited.  This gives them vital protection against violence, mistreatment and exploitation.   They receive basic protection under UK employment law and are entitled to the National Minimum Wage, Statutory Holiday Pay and a Notice period.   Their visa as a worker is renewed annually and renewal is dependent on the MDW being in full employment as a domestic worker in a private household.  There is also a right to apply for settlement as well as to family reunification.    These rights were won after ten long years of organising and campaigning by Kalayaan along with Waling-Waling (migrant domestic workers organisation), with the Transport & General Workers Union, the Labour movement, the Church sector and the British Public.   When the Labour Party came into Government in May 1997, in consultation with Kalayaan and the T&GWU they introduced measures bringing migrant domestic workers in the UK out of the shadows of illegality as promised when in opposition.    Kalayaan helped over 3,000 such workers process their papers. 
Abuse under the current MDW immigration policy
While the current regulations provide some protection they do not mean that employers stop abusing their domestic workers. 
For example 
Virgie a Filipina, was brought to the UK by her employers from Hong Kong.  They paid low wages, not even the basic minimum, she worked long hours and was treated very badly.   She left these employers and found another job doing household work but living out in private rented accommodation.    Again her wages were low, she was forced to work long hours including on her day off and suffered other abuses like shouting at her constantly. Because of the stress, Virgie suffered a stroke while working with this employer.  She was hospitalised for three months and during that time her employer refused to pay her.  Virgie contacted Social Services who told her she was not entitled to any support from the State and that she would be deported because she was unemployed.  This, in spite of the fact that Virgie had paid tax and national insurance since arriving in the UK September 2002.  She lost her accommodation, her employers refused to reemploy her so she was homeless and unemployed and now also liable to be deported.   She could not repay her debt; was declared bankrupt leaving her on a bad credit list to this day.  Eventually Virgie received compensation but was not able to cash the cheque as she couldn’t open a bank account.  Neither her local Member of Parliament nor Social Services could help her.  Fortunately for Virgie she was referred to Kalayaan who helped her find good employers, she now has Indefinite Leave to stay and has opened a bank account. The abuses suffered by Virgie are still quite common as is reflected in statistics compiled by Kalayaan during two specific months August 2004 and August 2005.
Among 114 workers registered: 
· 85 MDWs reported psychological abuse

· 38 reported physical abuse

· 65 did not have their own room within the employers household in which they lived and reported sleeping in public places such as the living room, the kitchen and the hallways or sharing rooms with the children they looked after, affording no privacy and ensuring they were always ‘on call’

· 46 reported having to sleep on the floor

Under the current system these workers have been able to escape the abuse by leaving their original employers while maintaining their immigration status as domestic workers.

Kalayaan has a very important role in filling the gaps in services provided for MDWs and is the only organisation in the UK providing such support to this group of workers.  It works in partnership with migrant domestic workers and has a system of consultation groups to plan and develop its work with them as well as having a significant number on the Management Committee.   

 Kalayaan is a registered charity which works with over 30 different nationalities, of whom 86% are women (Annual Report 2005-2006).  The 14% representing men suffer many of the same inequalities as the women but find it even more difficult to find employment after leaving an abusive employer.  MDWs often cannot access statutory or non-statutory services due to their visa specifically prohibiting recourse to public funds. (see research reports – Accessibility of Services for MDW Survivors of Abuse: the Theory and the Reality, Kalayaan 2001; Migrant Workers Rights: The Passport Issue, Kalayaan 2003).  
Kalayaan’s main activities include:

· Campaigning work with and on behalf of MDWs on issues of immigration, employment rights etc.  In particular, negotiating with the Home Office to ensure that the new proposed immigration policy respects the rights of MDWs also negotiating with the Department of Trade and Industry (DTI) on workers rights; with Metropolitan Police on passport retention; Department of Health (DOH) on access to healthcare
· Employment Advice: this includes advising MDWs who are working for an abusive employer, helping them to access new jobs, providing information about employment rights, helping MDWs to negotiate with current or prospective employers, providing support for MDWs taking cases against abusive employers or to take minimum wage claims etc

· Immigration Advice:  this includes visa renewals, applications for Indefinite Leave to Remain, naturalisation, family reunion, retrieving and applying for new passports and offering four free legal surgeries a month with immigration solicitors

· Health Advice: raising awareness of health issues; assisting MDWs in accessing mainstream health services; targeting the healthcare needs of the most vulnerable groups of MDWs

· Literacy/English classes: facilitate and fundraise for 3 classes taught by Kensington and Chelsea College, Red-Kite Learning and Workers education. However government restrictions dictate that these can only be accessed by people who have been in the UK for at least 3 years.  Kalayaan therefore also organises 3 volunteer taught ESOL classes in the evenings and weekends at times suitable for MDWs.
· Awareness-raising: dealing with media/research enquiries to ensure that issues facing MDWs are put on the agenda
· Community Centre: providing 6-day a week drop-in centre with drinks, social meeting space and place for the workers to collect their post and facilitating MDWs to organise social events/activities to increase their self-confidence and improve inter-community relations and networking
· Research work: starting a research project, funded by the Big Lottery Fund, that will examine the living and working conditions of migrants who care for the elderly in the older person’s own home and who are not employed by local authorities or agencies

Under the new legislation ‘skilled’ workers are invited into the labour market to contribute to the economy and guarantee them rights and protections.This takes for granted, indeed demeans the essential services carried out by the so-called ‘unskilled’ workers, denying them the same rights and protections.  In Kalayaan, we see both “productive labour” done in the factories, offices and hospitals and “re-productive labour” done in the household as two sides of one coin – both are essential to national economies.  And workers, whether in “productive labour” or “re-productive labour” are entitled to the protection of their rights.  It is shameful that the basic rights that have been fought for and won are again being denied these migrant workers.  To address this unjust and inhuman situation campaigning must be an integral part of our work with migrant groups.  

The first step in this work is to ensure the workers themselves are a cohesive and effective group or organisation.   It is they who know the consequences of losing their rights; it is they who feel the neglect and pain of their situation and so they have to be at the forefront in effecting change.   Kalayaan and other organisations and individuals help them to achieve this.  The painstaking networking, lobbying parliaments at national and European levels, letter writing, face to face meetings between migrant workers and MPs, local councillors and as in the UK members of the House of Lords, petitions and requests and mobilising of Church people, civic associations, charitable organisations etc must be ongoing.   All these are essential but the support of the Trade Union Movement and of RESPECT (the EU-wide network of Migrant Domestic Workers organisations and supporters is vital.   This has been the experience of Kalayaan over the years.   While these workers are victimised, they are not victims, they know their rights.  They know too they are invaluable, and are using their autonomy to insist that we support them as women and as actors working towards a better future for us all.
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